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September 18, 1990

The Honorable Mario M. Cuomo
Governor
State of New York
State Capitol
Executive Chamber
Albany, New York 12224
Dear Governor Cuomo:
This letter constitutes the finalreport of the Commission on Government Integrity.
The Commission was created by Executive Order 88. l and directed to examine a wide
variety of subjects concerning government integrity in New York State. Since its inception, the
Commission has submitted 20 reports containing specific recommendations for reform of New York
laws, regulations and procedures. Some of these recommendations can be implemented by executive
order; others require action by the New York State Legislature. Most of the recommendations would
impose no additional cost on the taxpayer. The Commission's repbrts and recommendations are
summarized in Appendix A.
We would be remiss if we did not acknowledge the extraordinary dedication of the
Commission's staff {listed in Appendix C) throughout our tenure. Their service to the citizens of
this State was exemplary.
The Commission has had an active existence. It met frequently, conducted 25 days of
public hearings, (see Appendix B), questioned more than 1000 individuals privately or publicly, and
examined many thousands of government records and documents. In all, the Commission exercised

its subpoena power 213 times. As part of its investigative work, the Commission uncovered evidence
of possible violations of law which it has transmitted to the appropriate law enforcement authorities
as directed by the Executive Order. The Commission also has conducted investigations that did not
result in reports or hearings, testified in support of its recommendations before committees of the New
Yark State Legislature, and addressed numerous citizen and government groups throughout the State
of New York.
The Commission has engaged in extensive litigation in state and federal courts to enforce
its subpoenas and respond to efforts designed to hinder its investigative work. The results of the
litigation were uniformly favorable to the Commission's authority, in some instances establishing new
legal precedents. Appendix D sets forth the cases in which we were a party.
Based on the Commission's work over the past 40 months, it has found that the laws,
regulations and procedures of New Yark State fall woefully short in guarding against political abuses
in an alarming number of areas. We have thoroughly exposed these weaknesses repeatedly in our
hearings and reports. Despite significant steps taken in New York City and a few other local
governments and a tentative beginning by the State in 1987 with the p~e of the Ethics Act and
the creation of this Commission, we are of the unanimous view that New York State has not yet
demonstrated a real commitment to ethical reform in government.
Our State trails the pack in the area of government ethics legislation, a field in which we
should play a leadership role. The campaign finance law of the State is a disgrace and
embarrassment; incumbents are favored unfairly by the State Election Law; the laws governing access
to the primary ballot are completely at odch with the democratic principle of open elections; judges
are elected in a manner that weakens the independence of the judiciary; personnel practices are
tainted with politics; municipal officials are given little guidance in handling conflicts of interest; and
untold millions of taxpayer dollars are wasted as a result of flawed contracting procedures.

As we have repeatedly emphasized, the area that cries out most urgently for immediate
legislative action is campaign finance. The Commission recognized early in its work that there was no
more important source of erosion of confidence in government. Continued investigations reinforced
that belief. Indeed, New York State may have the most primitive system in the United States.
Consider the following deficiencies:
First, there are no meaningful limits on the size of campaign contributions. They are so
high that to call them "limits" is a mockery. Moreover, the $5000 annual limitation on corporations
is easily evaded by using subsidiary and related corporations to make contributions.
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Second, the State Board of Elections lacks the wherewithal to enforce existing limits on
campaign contributions. It does not have the resources; it does not have the required degree of .
independence from those it must police; and its makeup of two members from each major political
party inevitably results in either logrolling or frequent deadlocks.
Third, New York State's current disclosure rules do not produce disclosure. The
statements filed by candidates do not have to be typed or even be legible, and many are not.
Moreover, candidates do not have to reveal their contributors' employers; political advenisements do
not have to state their sponsors; and the Board of Elections is not required to publicize widely the
information it receives. The effect of the current disclosure requirements is to allow candidates to
hide their sources of support. It appears that government in New York does not want the public to
know who pays the cost of bringing their leaders to office. The State's failure to address the issue of
disclosure emphasizes the lack of commitment to government ethics reform in New York.
Fourth, we found at both the State and the local level a widespread and corrosive
practice of public officials soliciting campaign contributions or support from public employees and
from those entities doing business with government. This practice inevitably leads to at least a strong
potential for abuse.
In order to perform its investigative work, the Commission was required to launch a
massive project to computerize for the first time in the history of the State the Financial Disclosure
Records of the Board of Elections. The Commission disseminated the information yielded by this
project throughout the State and provided the Board with the results of our work. This is merely a
start. It remains for the political leaders of the State to take the steps necessary to remedy the
alarming weakness in the area of campaign finance disclosure and enforcement.
You cogently testified before our Commission: "I believe that a continued improvement by
our legislature, a persistent, undeviating emphasis on reform by the executive -- together with your
help -- can make this the beginning of the most exciting reform era in this State's history." Overall,
we have found that the unwillingness of New Yark's political leaders to embrace major ethics reforms
in the many areas referred to erodes government integrity. We have given careful consideration to
the urgent need for ethical government in New York State and have made many important
recommendations. In our view, the leaders of both major parties have failed the citizens of New York
by not insisting upon much needed ethics reforms.
Regrettably, there has been no serious public debate of ethics issues in the halls of
government in Albany since 1987 - debate which would have served to inform the people of the
State. Instead partisan, personal and vested interests have been allowed to come before larger public
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interests. At a time when people around the globe are looking at democracy as a model, we are not
proud of New York's fuilure to take a strong leadership role in areas of ethics reform.
We believe that you, along with Senate Majority Leader Marino and Assembly Speaker
Miller, can play a major role in creating the political will and giving the citizens of New York a period
of ethics reform of which they can be proud. We urge that this be done.
The work of our Commission in laying out an agenda for restoring the public trust in New
York is at an end. However, we as private citizens will continue to press for government ethics
reform. The Commission has presented you with a strong set of recommendations for reform
pursuant to the broad mandate of your Executive Order. We continue to hope that you and other
New York leaders will give government ethics reforms the emphasis which they deserve and make this
an era of reform rather than one of shame and squandered opportunity.

Respectfully submitted,

s

John D. Feerick
Chairman

s

s

Richard D. Emery

Patricia M. Hynes

s

Bernard S. Meyer

James L. Magavem

s

Isl
Bishop Emerson J. Moore

Cyrus R. Vance

APPENDIX A· SUMMARY OF COMMISSION REPORTS
The following is a brief description of the investigations undertak.en in connection with the
Co~on's reports, a summary of the Commission's recommendations, and a description of the
response, if any, to those recommendations.

1. Campaign Financing: Preliminary Reoort
This preliminary report on campaign financing, issued in December 1987, provided the
Commission's earliest conclusions and preliminary recommendations in this area. It was based on
several ongoing investigations which later became the subject of subsequent reports, on a study of
New York's current law and the significant literature in the field, and on communications with scores
of interested persons around the State. It was also based on testimony provided by experts in New
York City and Buffalo on November 21-23, 1987. Their testimony revealed a widespread national
view that this State's campaign finance laws are antiquated and that the State has failed to
demonstrate leadership in the area of campaign financing.
The Commission urged the state legislature to enact a new campaign financing law and
summarized four key elements of reform: ( 1) Campaign contribution limits should be drastically
reduced and direct contributions from corporations, labor unions, and those doing business with
government should be prohibited. (2) Full, detailed and timely disclosure should be required of all
campaign contributions and expenditures. (3) Optional public funding of elections should be
established for statewide offices, coupled with carefully prescribed expenditure limits for those
campaigns, and removal of state law barriers to public funding for local elections. (4) A new,
adequately funded Campaign Financing Enforcement Agency should be created with extensive powers
to implement and enforce campaign finance laws and regulations.
In February 1988, New York City adopted a new Campaign Finance Act, which was analyzed
in a subsequent report, Unfinished Business: Campaign Finance Reform in New York City. Also in
1988, State legislation was adopted which extended the disclosure requirements to the so-called
housekeeping accounts of the political parties. However, unlike the City, the State has enacted no
major legislation in the area of campaign financing.

2. Open Meetings Law: Reoort and Recommendations
This report, issued in December 1987, recommended reforms of New York State's Open
Meetings Law, which provides that, with some specific exceptions, "[e]very meeting of a public body
shall be open to the general public." This law is intended to do away with the type of back-room
decision-making which permits self-dealing by government officials and promotes public cynicism. As
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the Commission found, the law needs to be substantially strengthened in order to achieve this goal.
The Com~ion's report was the culmination of an exhaustive review of the law that
included two days of public hearings in Rochester on November 4-5, 1987, during which eighteen
witnesses gave testimony. The Comm~ion's principal recommendation was the repeal of a 1985
amendment to the Open Meetings Law which permits members of the majority party of local
legislatures to deliberate secretly about public business. The closed caucuses permitted by the
amendment deprive citizens of their right to know why and how their lawmakers reach decisions,
deprive minority party members of vital information that is often conveyed at those meetings, and
undermine the minority's ability to represent constituents.
The Comm~ion also recommended the following: (1) The law should be strengthened to
include fines if public officials knowingly and intentionally violate the law. (2) Courts should be
given the authority to set aside any action of a local legislature if it meets secretly, in violation o( the
law, to deliberate and resolve ~ues that are then voted on in a perfunctory open meeting. (3) The
law should prohibit the deliberate structuring of less-than-quorum meetings in order to circumvent
the law and discuss public business in secret.
Although the Com~ion's recommendations have been reflected in the Governor's program
bills pending before the legislature, no legislative action has been taken in this area since the
Commission's report was filed.

3. Ethics in Government Act: Reoort and Recommendations
After analyzing the 1987 Ethics in Government Act, the Co~ion filed this report in April,
1988, recommending amendments to strengthen the Act. The major improvements recommended by
the Commission were these: (1) The law should bar all appearances by public officials on behalf of
private clients before state agencies. (2) The restrictions on outside appearances by public officials
and employees should be expanded to include all agencies and governing bodies of political
subdivisions of the State. (3) Executive branch officers and employees should be required to
disqualify themselves from taking any official action that might be infllienced by personal financial
interests. (4) Prosecutors should be permitted to prosecute intentional violations _of the Act, without
having to first receive a referral from one of the oversight co~ions created by the Act. (5) The
Act should clearly establish that civil and criminal liability will not be preempted by correcting
violations which are intentional. (6) The Act's pre-emption of professional disciplinary codes and
other regulations governing ethical conduct should be repealed. (7) All government employees in
policy-making positions, and not just those earning over $30,000, should be required to file financial
discl~ure forms, and the value of financial interests should be publicly reported.

2

Although some of the Co~ion's recommendations have been adopted by the legislature,
its major recommendations have not yet been adopted.

4. Crime Shouldn't Pay: A Pension Forfeiture Statute for New York
New York State currently has no policy mandating the forfeiture of pension benefits by a
public official who has been convicted of a crime. After studying the current law and practice in this
State and in other states, the Com~ion filed this report in May 1988, concluding that the cause of
government integrity would be promoted by the prompt ~e of pension forfeiture legislation. The
law should provide that after the law goes into effect, employees who join a state or local retirement
system should forfeit their publicly financed retirement benefits if convicted of a felony which
constitutes a breach of their official duties or responsibilities. To avoid undue hardship, however, the
public employee's dependents should be entitled to assert a claim, based on financial need, to a
portion of the· employee's pension benefits, provided they had no culpability for the acts upon which
the felony was based. Although legislation in this area is currently pending, none has been enacted
since the Co~ion ~ued this report. This year, citing the Comm~ion's recommendations, the
Governor vetoed a bill that would have protected the pensions of police and firefighters who are
dism~ for wrongdoing.

5. Becoming a Judge: Reoort on the Failings of Judicial Elections in New York State
The Co~ion conducted an eight*month investigation and study of judicial selection in
New York State which included interviews of approximately 50 sitting and former judges around the
State, and more than 60 experts, political figures, spokespersons for various organizations concerned
with judicial selection and other individuals acquainted with the selection of judges in various parts of
the State. The Co~ion also subpoenaed or otherwise obtained relevant documents from different
political organizations, from the New York State Board of Elections, and from various county Boards
of Election, and, on March 3 and March 9, 1988, held public hearings concerning ~ues raised in the
course of this investigation. The investigation focused on Queens County as representative of the
practice elsewhere throughout the State.
In May, 1988, after concluding its extensive investigation, the Co~ion filed this report
which detailed the ways the political system both exerts pressure on elected judges and excludes
people without political connections from consideration for judgeships. The Co~ion
recommended an appointive system for judicial selection to remedy these flaws. The appointive
system should embody the following basic features: ( l) nominating co~ons that refer only a small
number of candidates for ~ible appointment; (2) a decentralized system of nominating co~ions;
(3) broad community representation on each nominating co~on; (4) automatic retention of
sitting judges who· have demonstrated competence and integrity; (5) dispersal of the power over
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appointments to various political authorities; (6) aggressive outreach to recruit qualified applicants;
and (7) public accountability of nominating comm~ions through the disclosure of relevant statistical
information about applicants, nominees and appointees.
Although some of the Comrn~ion's recommendations have been reflected in the Governor's
program bill, no legislation has been enacted so far.

6. Access to the Ballot in Primary Elections: The Need for Fundamental Reform
The Com~ion examined the New York State laws governing a~ to the ballot in primary
elections as well as the extensive litigation generated by those laws. The Co~ion also reviewed
the ballot a~ laws of other states as well as the comments of civic groups, bar organizations, and
others. Based on its examination, the Com~ion filed this report in June, 1988, finding the
requirements for access to the primary ballot to be inordinately complex and restrictive, with the
result that eligible voters are denied a meaningful opportunity to choose their parties' nominees.
The Co~ion concluded that a complete overhaul of the ballot access laws is needed, and
urged the Governor, in consultation with the legislature, to appoint a multipartisan panel to study
New York's laws and to recommend an alternative approach. Among other things, the panel should
consider proposing legislation which would (1) eliminate the technical requirements of the petition
process; (2) decrease the number of signatures required to obtain a place on the ballot; and (3) allow
a candidate to obtain a place on the ballot by paying a fee instead of gathering signatures. In
addition, legislation should be enacted immediately to provide that candidates will not be penalized for
substantial deviations from the requirements of the current ballot ~ law.

So far, no action has been taken in this area.

7. Campaign Finance Reform: The Public Perspective
This_report, ~ued in July 1988, presented the findings of a study designed to understand the
public perspective on the current campaign finance laws and practices and the need for reform. A
public opinion poll among 800 registered voters statewide was taken. The study found that 58% of
the voters who were polled believed that corporations contribute in order to influence or control a
candidate and 61% believed that labor unions contribute for that purpose. 61% of the voters polled
believed that corporations exert too much control over state government decisions, and 41% felt that
labor unions were too influential. The study also revealed that New York voters are concerned about
the high cost of campaigns and they favor campaign reform. Moreover, although New York voters
are initially opposed to public funding, their opposition softens when they learn that candidates would
have to voluntarily limit their campaign expenditures to qualify for public funding, that campaign

funding would come through a combination of private contributions and tax payer check off
allocations, and that the system of checking off on taxes has been su~ful in New Jersey. After
learning about these factors, 39% favored public funding, while 30% favored keeping private
contributions but strengthening the campaign laws. Moreover, when told that public funding would
cover both state-wide and state legislative races, 44% favored public funding.

8. The Albany Money Machine: Campaign Finance Reform in New York City
The Commission undertook an extensive investigation of state legislative funding practices,
which included an analysis of a substantial amount of data available from candidates' and party
legislative campaign committees' filings with the Board of Elections. The Commission compiled in
computerized form and analyzed, among other things, information contained in campaign filings for
the Assembly and Senate Republican and Democratic legislative campaign committees over a five year
period. We also reviewed detailed campaign financing statistical data compiled by Professor Jeffrey M.
Stonecash of the Maxwell School of Syracuse University, and reviewed the available data and
scholarship concerning the nature and effects of campaign financing reforms in other states. In
addition, we considered testimony and submissions offered by campaign financing experts at our
public hearings in October, 1987, and by contributors and campaign managers at our hearings in
March, 1988.
The computerized data base enabled the Commission to develop more information than ever
before known about patterns of campaign contributions in New York State legislative races, and to
dispel the commonly held misconception that PACs had little influence on statewide races. The
investigation resulted in this report, issued in Augwt, 1988, which detailed how torrents of money,
unrestrained by real limits, pour from corporations, PACs and unions into the coffers of Democratic
and Republican legislative campaign committees, and how top legislative leaders control the
committees' swollen purses, funneling large sums to hotly contested races and transferring lesser
amounts to the campaigns of incumbents seeking reelection to "safe" seats. The Commission found
that this creates an unhealthy climate of indebtedness, with some candidates owing their success to
party leaders who are in turn dangerously dependent on large contributions from special interests and
those doing busines.s with the government.
The Commission reaffirmed recommendations made in its preliminary report on campaign
financing and made the following additional recommendations: (1) Limits should be imposed on
contributions to party committees, including to legislative party committees. (2) Limits on
contributions to or transfers from individual legislative candidates to other candidates and to party
committees should be the same as limits on contributions by individuals to candidates and party
committees. (3) Individuals should be limited to one reporting committee. Similarly, legislative party
campaign committees should be required to make all disclosure statements through one committee per
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party, per house. (4) In order to provide assistance to challengers, who lack the name recognition
and visibility of incumbents, the State should sponsor publication and distribution of a voter
pamphlet, prior to primaries and general elections, which contains a photograph and brief position
statement for each candidate.

So far, no legislative action has been taken in response to the
recommendations.

Co~on's

9. Unfinished Busines.5: Campaign Finance Reform in New York Citv
The third in a series on campaign finance practices, this report, issued in September, 1988,
examined in detail the weaknesses in New York City's new Campaign Finance Act, which was signed
into law by Mayor Koch on February 29, 1988. It drew upon the evidence from three days of public
hearings in March and June, 1988, and the fruits of its investigations and staff research. The
Commission recommended the passage of an amendment to the New York City Campaign Finance
Act which would ban corporate contributions from those doing busines.5 with the City; prohibit loans
and loan guarantees (other than in the ordinary course of the lender's busin~) in ex~ of $3,000
per election; and prevent candidates from accepting contributions more than 15 months before the
primary election. The Commission also called upon the City to pursue aggr~ively the modernization
of the Board of Estimate's recordkeeping practices so that the public can readily monitor the extent
to which contributors benefit from favorable action by elected City officials on the Board.
In response to the Commission's investigation, Mayor Koch announced his commitment not
to accept more than $3,000 from a corporation and its affiliates combined, and City Comptroller
Goldin announced that he would not accept contributions at all from either corporations or corporate
PACs for his 1989 campaign. The sum of the Commission's recommendations were reflected in New
York City's Campaign Finance Act of 1988 and in regulations adopted by the New York City
Campaign Finance Board pursuant to that Act. Additional recommendations by the Commission
have been reflected in recommendations for further reform which recently were made by the
Campaign Finance Board. Among other things, the city law now requires corporate contributors to
disclose their subsidiary and affiliated corporations. Limits were imposed on spending by candidates
who accept public financing and the spending limits on City Council races were raised.

10. Restoring the Public Trust: A Blueprint for Government Integrity
Issued in December, 1988, this 37-page booklet summarized the Commission's previous
recommendations for legislative reform in six areas: campaign financing, ballot a~, judicial
selection, the Ethics in Government Act of 1987, pension forfeiture, and the Open Meetings Law. It
was intended to forge the Commission's recommendations into a concise agenda, to spark debate and
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to stimulate citizen involvement in the issues.

11. Municipal Ethics Standards: The Need for a New Approach
This report, filed in December 1988, criticized lax state ethical rules for local governments and
proposed a new law which would more effectively prevent conflicts of interest, outlaw other
unregulated unethical practices and beef-up enforcement. The proposed "Municipal Ethics Act" is
designed to set uniform minimum ethical standards while enabling local governments to adopt more
stringent legislation where they deem it appropriate. An early version of the proposed Act was
initially distributed in May, 1988 to municipalities, civic organizations, good government grou~ and
experts throughout New York State for comment. Based on the comments we received, the proposed
Act was revised and a public hearing was held in Albany on November 22, 1988 to elicit further
comment. After hearing testimony from nine witnesses, the Act was further revised and then
transmitted to the governor. The proposed Act would simplify, broaden and strengthen current law
in several ways. First, it would fill large ga~ in existing law and regulate a much broader range of
direct and indirect conflicts. Second, it would cover situations where no municipal contracts are
involved, but where officials act to benefit themselves or others related to them. Third, the Act
would provide an important safeguard by requiring disclosure by officials of direct and indirect
financial interests in matters they act on in their official capacity. Fourth, the Act would preclude
public officials from receiving financial benefits not available to the general public. Fifth, it would
restrict the solicitation by municipal officers and employees of participation in election campaigns or
political contributions, and require disclosure of campaign contributions to municipal officers and
employees by those submitting written bids or applications to the municipality. Finally, the Act
would establish a more effective enforcement mechanism by creating strong, independent ethics boards
with the power to investigate violations and impose civil sanctions.
The Governor has placed before the legislature a mcxlified version of the Commission's
proposed Act, and the New York State Assembly held hearings on it. In addition, it is our
understanding that several municipalities have, on their own initiative, adopted significant provisions
from the proposed Act. The Commission has also turned over to the Temporary State Commission
on Local Government Ethics various material it compiled regarding the conflict of interest laws of
New York State and other jurisdictions to ~ist it in its work. In addition to enforcing the financial
disclosure provisions of the 1987 Ethics in Government Act with respect to municipalities, the
Temporary State Commission is required to propose new legislation governing ethics in municipalities
throughout the state. Gen. Mun. L § 813 (9) (l).
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12. The Midas Touch: Campaign Finance Practices of Statewide Officeholders
This report, ~ued in June, 1989, concerned the campaign finance practices of the highest
statewide officeholders--Governor Cuomo, Attorney General Abrams and Comptroller Regan. It drew
on the Commission's previous investigations in the area of campaign finance, as well as on three days
of public hearings in September, 1988 and March, 1989, in which testimony was given by Governor
Cuomo, Attorney General Abrams, Comptroller Regan, Senate Majority Leader Marino, and Assembly
Speaker Miller. The report detailed the ways that the fund-raising practices of major officeholders
contribute to the public's cynical view that big gifts buy influence. It found that these officeholders
are part captives and part willing participants in a system that pushes incumbents to rely on large
gifts from those who have an economic interest in the decisions of their office.
The Commission made a number of recommendations, some of which had been included in
earlier reports. The recommendations, many of which have been included in the Governor's program
bill, included the following: (1) Drastically reduced limits should be imposed on the amounts that
individual contributors may give to candidates, to party committees, to PAC's, and in the aggregate to
all candidates. (2) A public funding system for statewide races should be adopted. (3) An agency
responsible for implementing and enforcing the campaign finance laws should be established separate
from the existing Board of Elections. (4) Effective reform of present campaign finance disclosure
requirements is needed, including a far more effective system to record, publicize and disseminate
campaign finance information. (5) Restrictions should be imposed on the use of official staff for
political fund-raising.
In response to the Com~ion's investigation and hearings, Attorney General Abrams, who
had previously adopted a narrow policy of restraint in accepting contributions from some category of
contributors who did busin~ with his office, announced additional voluntary restrictions he would
place on his own fund-raising. In addition, Governor Cuomo agreed to abide by the fund-raising
constraints of the campaign finance bill that he proposed and the Assembly passed in 1988.
Comptroller Regan also pledged voluntary restraints until a reform statute is enacted.

13. "Playing Ball"• with City Hall: A Case Study of Political Patronage in New York City
This 82-page report, ~ued in August 1989, focuses on the causes and harmful effects of
patronage at the New York City Mayor's Talent Bank and two large mayoral agencies, the
Department of Environmental Protection and the Department of Transportation, primarily during the
years 1983-86. The report was based on an extensive investigation during which the Commission's
staff interviewed scores of witnesses, reviewed thousands of pages of documents from City files and
elsewhere, and took private sworn testimony from 49 individuals. In addition, the Commission heard
testimony from 20 witnesses during four days of public hearings in New York in January and April,
1989, and consulted with experts in public administration and personnel policy.
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The Co~ion called for restructuring of the City's personnel system to protect against
patronage and outlined the following specific recommendations: (1) Day-to-day oversight of personnel
decisions should be removed from the Mayor's Office, which used its authority as a powerful lever to
make sure that candidates referred by political figures were hired. (2) A separate Appointments
Office should be created to handle the hiring of a small number of senior employees at the highest
levels. (3) Widespread notice of all job vacancies should be required by law rather than by a
waivable mayoral directive. (4) Open and equitable selection procedures should be adopted for all
positions. (5) The shockingly high percentage of provisional employees should be drastically reduced.
This investigation led to the removal of the Talent Bank from City Hall and the resignation
of the person who had supervised it.

14. Evening the Odds: The Need to Restrict Unfair Incumbent Advantage
The Commission conducted two separate investigations which disclosed evidence of the unfair
advantage enjoyed by incumbents campaigning for public office. One investigation, which included a
public hearing in New York in July, 1989, revealed that during the 1984 State Senate campaign of
Thomas Santucci, the son of Queens County District Attorney John Santucci, employees of the
Queens County District Attorney's Office solicited and received after-hours campaign assistance and
monetary contributions from numerous staff members. The second investigation revealed that in the
course of a hotly contested election campaign in 1987, the then Suffolk County Executive spent
hundreds of thousands of dollars in public funds on a variety of communications bearing his name
and picture in an effort to enhance his prospects for reelection.
The Co~ion recommended the following measures to prevent the improper use of public
resources for campaign purposes: (1) With limited exceptions, a ban should be imposed on the use of
public resources (including on-the-job time of public employees, public facilities, public equipment,
and information compiled for public purposes and not generally available to the public) for campaign
activities. (2) The use of public resources should be prohibited for mass mailings and
communications that bear the name, voice or liken~ of a candidate for office. (3) Public employees
should not be allowed to solicit other public employees to work on, or contribute to, campaigns. (4)
A strong agency should be created to formulate specific guidelines, to enforce the law, and to educate
candidates, public employees and the general public.

So far, no legislation has been adopted in response to the

Co~ion's

recommendations.

15. Exoanding Drug Treatment: The Need for Fair Contracting Practices
This report, A.led in December 1989, urged that radical changes be made in the way the State
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gives funds to and monitors private drug treatment providers. The Commission's recommendations
were the product of a year-long investigation into the contract practices at the New York State
Division of Substance Abuse Services (DSAS) of the New York State Department of Mental Hygiene,
including, in particular, its contracts with four new drug-free residential programs in New York City,
three of which failed to treat a single client. The investigation disclosed that in each of four cases,
the DSAS lax and informal contracting pr~ allowed favoritism in decision-making and taxpayer
dollars to be squandered.
The Commission's recommendations were as follows: (l) DSAS should adopt more specific
and stringent contracting procedures to bring more objectivity and accountability to its decision·
making pr~. For example, the agency should identify funds available for new and expanded
treatment services and award them by a competitive pr~ which includes the use of objective
criteria for rating funding applicants. Likewise, the agency should establish standards and time-tables
governing the pre-operational stages of a program as well as meaningful performance standards
governing programs that are in operation. (2) A New York City agency should be established to
identify treatment needs and service providers. (3) DSAS should consider a limited return to the
direct provision of treatment either by itself or by a New York City agency. (4) State and local
government agencies should pool information about social service contractors.

As a result of the Commission's investigation, the Director of DSAS was replaced, and we
understand that the reforms that we recommended are under consideration by the new leadership of
the agency.

16. A Ship Without a Captain: The Contracting Process in New York City
The Commission interviewed more than 60 City employees from 25 agencies responsible for
contracting on the City's behalf, reviewed thousands of pages of contract documents, questioned over
70 vendors, consulted contracting experts, studied the work of the State-City Commission on Integrity
in Government, the Institute for Public Administration and the Mayor's Private Sector Survey, and
held public hearings in New York on October 24 and 25, 1989. The investigation culminated in this
report, filed in December, i989, detailing the problems besetting the City's contracting system, which
is mired in red tape, vulnerable to corruption, and wasteful of millions of dollars that could otherwise
be spent fighting crime, drug abuse and homelessness.
The Commission's rbcommendations included the appointment of a new Deputy Mayor whose
sole responsibility would be to oversee implementation of the new contracting procedures that will be
set by the Procurement Policy Board, which was established by the new City Charter. In addition,
every City agency should be required to appoint a senior level Chief Contracting Officer, with
professional procurement background, who would have primary responsibility for all aspects of the
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agency's contracting functions. The hundreds of City employees responsible for purchasing should
receive adequate training, and the City should develop a system for reviewing contract decisions after
the Fact, on a selective post-audit basis, to make sure that contracts are awarded in accordance with
the City's rules and procedures and that the City gets the best value for its dollars.
The Procurement Policy Board has instituted sweeping rule changes that take effect this
month. Although not given Deputy Mayor designation, the Mayor has designated a City Chief
Procurement Officer. As part of the implementation of the new rules every City agency has been
directed to appoint a chief contracting officer with a professional procurement backround who shall
have responsibility for the agency's procurement functions. The City has also instituted a wideranging procurement training program targeted for all employees responsible for procurement.

17. Raising Our Sights: The Need for Ethics Training in Government
The Commission issued this report in February, 1990, after gathering and reviewing materials
used by over one hundred government agencies in New York City and New York State to educate
their employees about their ethical obligations as public servants, as well as similar materials from
other states and from public and private institutes and organizations across the country dedicated to
developing the ethical consciousness of public employees. Based on this survey, it was apparent that
only a few City and State agencies have made a strong commitment to ethics training, and that many
see their responsibilities as beginning and ending with the dissemination to new employees of a
hodgepodge of written material, such as the state penal code, conflicts of interest statutes, executive
orders and Board of Ethics opinions.
The Commission made a number of recommendations for an effective ethics training program
for public employees in the State. They included the following: (1) Employees at all levels of
government should be provided clear guidelines explaining in plain language how to comply with
existing "conflict of interest" and "ethics in government" laws. (2) Each state and local government
agency needs to develop a code of conduct which clearly identifies the key issues of ethical
importance to that agency and which establishes a link between those issues and the agency's overall
values and goals. (3) Agencies must publicize the protections of the State's whisdeblower law, and
actively encourage and reward whisdeblowers.

This report has stimulated attention to the issue of ethics training on the part of some State
and City agencies, several of which have expressed their intention to implement programs responsive
to the Co~on's recommendations.
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18. Brave Voices: Reoort and Recommendations on the Need for Better Whistleblower
Protection
In March 1990, the Comrn~ion filed this report recommending that increased protection be
given to state employees who reveal wrongdoing by public officials. The report was based on a
detailed examination of the state's 1987 "whistleblower" statute, on an examination of similar federal,
state and local laws, and on interviews and examinations of public employees and former public
employees over a period of more than two years. It found that the present statute, while prohibiting
public employers from retaliating against whistleblowers under prescribed circumstances, is inadequate
to encourage public employees to speak out about misconduct in government.
The report contained six recommendations, as follows: (1) The law currently protects a
public employee who discloses information which the employee reasonably believes to be true and
reasonably believes to be a violation of any federal, state or local law rule or regulation. It should be
expanded to protect disclosures of corruption, mismanagement, a conflict of interest, a gross waste of
funds, an abuse of authority, or a substantial and specific danger to public health or safety. (2)
Under the current law, a public employee is not protected against retaliation unless, before making
disclosure to other government bodies, the employee first attempts to disclose the wrongdoing to the
employee's own agency. An agency of the State, such as the Governor's Counsel or the Attorney
General, should be authorized to receive, in confidence from public employees, information regarding
improper government action. Public employees should be permitted to make disclosure to the duly
authorized agency, instead of to their superiors, and thereby preserve their anonymity from those who
would be most likely to retaliate wrongfully. (3) Protection should be extended to public employees
who provide truthful information at the request of a public body, rather than be limited, as is
presently the case, to those who make disclosures on their own initiative. (4) Protection should be
extended to private employees who disclose improper government action. (5) A state agency should
be authorized to investigate claims by public employees that they were retaliated against because they
disclosed improper government action. (6) Public employers should be required to post the
whistleblower law accompanied by a brief summary and explanation or to give other appropriate
notice of the law to all public employees.

As of this time, no action has been taken on the

Co~ion's

recommendations.

19. Undemound Government: Preliminary Reoort on Authorities and Other Public
Corporations
This report, ~ued in April, 1990, examines problems raised by the ways in which local
authorities and government-sponsored not-for-profit corporations function at both state and local
levels of New York government. It was based on an investigation in which the Co~ion compiled
data about local authorities and state and local government-sponsored not-for-profit corporations
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derived from varied sources, including from the organizations themselves, through other Commission
investigations, through reports publicly filed by the state authorities, and through interviews with
contracting personnel in statewide authorities. The Commission found that there is a potential for
favoritism, abuse of power, and even corruption on the part of these organizations because local
authorities and state and local government-sponsored not-for-profit corporations are generally
exempted by law from many of the controls designed to check favoritism, undue influence and abuse
of official position, as well as corruption, fraud, waste and misuse of government funds.
The Commission recommended the following reforms: ( 1) Reports containing the names and
addresses of all such organizations, the names and other affiliations of their governing personnel, the
sources and amounts of the organization's income, the identities of those who receive benefits through
the organization, and the dollar amounts of those benefits should be filed annually and made available
to the public. (2) The award of benefits should in every case be made according to written criteria
which relate to the organization's program, following formal procedures that apply to all, and with
written documentation of the decision process. (3) All such entities should adopt effective internal
control procedures, and those entities controlllng benefits of more than $1 million per year should
have an annual outside audit made public. (4) Mechanisms should be put into place both to make
sure that fund recipients fulfill the purposes of the organization's program, and to monitor the extent
to which they are actually doing so; if they are not, the benefits should be revocable pursuant to a
clear procedure. (5) Decision-makers in all such organizations should be subject to appropriate
conflict-of-interest guidelines. (6) Employees of such organizations should be selected based on merit
using procedures which make employment opportunities equally available to all who are qualified.

20. The Blurred Line: Partv Politics and Government in Westchester Countv: Reoort and
Recommendations
This report, issued in June, 1990, was the product of an eighteen month investigation in
Westchester County which culminated with public hearings on November 28 and 29, 1989. The
investigation revealed a case study of the relationship between politics and government in a county
dominated by a powerful local political party and its leader. The facts developed through the
investigation served both to underscore the wisdom of the legislative reforms which followed the
corruption scandals in New York City and to reinforce the Commission's contention that those
reforms fall short of the mark.
In this report, the Commission made the following recommendations: (1) Those doing
business with government should be prohibited from making contributions to political party
committees headquartered within the jurisdiction of that government. (2) Employees of the State or
of any political subdivision of the State should be prohibited from soliciting non-elected employees for
political contributions. (3) The proscriptions of Election Law Section 17-158 regarding the corrupt
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use of authority and position by public officials should be extended to political party officials. (4)
The 1985 amendment to the political caucus exemption of the Open Meetings Law should be
repealed with respect to local legislative bodies. (5) Political considerations should be removed from
personnel decisions in Westchester County.
In response to revelations made at the Commission's public hearings in November, 1989,
Westchester County Executive O'Rourke proposed several reform measures which he indicated that
he would recommend to the County's Board of Legislators. As of the date of this report, no official
action has been taken on those reforms.

21. Poughkeepsie '85: A Case Study of Election Law Abuses
This report, issued in June, 1990, was the result of a nearly three year long investigation into
the 1985 elections for Poughkeepsie Town Board. The investigation was conducted amidst a long
series of meritles.s and vexatious lawsuits that were brought in a fruitless attempt to frustrate the
investigation. The Commission examined both the financing methods employed in the 1985
campaign itself and the New York State Board of Elections' subsequent investigation of alleged
improprieties in the campaign. The facts uncovered by the Commission revealed a slick and
deceptive campaign scheme employed to hide the infusion of ~ive campaign contributions into a
small town election. They also showed a glaringly inadequate Board of Elections which failed to
uncover many improprieties that had taken place during the election.
The investigation served to reinforce the Com~ion's prior findings regarding many of the
inadequacies of New York State's campaign finance laws and of the organization of the Board of
Elections itself.
In this report the Commission made the following recommendations most of which had been
made in earlier reports: (1) There should be substantial reductions in the amounts that individuals
may contribute to party committees and political action committees as well as in the aggregate for
political purposes. (2) Limits should be set on the amounts that party and political action
committees may contribute to, or spend on behalf of, specific candi~tes. (3) An "earmarked"
contribution should be deemed a contribution to the candidate who is its intended beneficiary, and
the political committee receiving the earmarked contribution should be required to report both the
identity of the contributor and the identity of the candidate or candidates for whom it is intended.
(4) Reporting of so-called "independent expenditures" should be required. (5) The law should require
the identification of parties paying for campaign literature and advertisements and whether the
literature and advertisements are authorized by the supported candidate. (6) The law should call for
complete and timely disclosure of all fundamental campaign financing information, including places of
employment and home addresses of contributors and the specific purpose for each expenditure made
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or liability incurred. (7) Responsibility for enforcing the State's campaign finance laws should be
removed from the State Board of Elections and entrusted to an independent agency.

22. Restoring the Public Trust: A Blueprint for Government Integrity. Volumes I and II.
Issued in September, 1990 the report reprints the previously-issued Volume I which
summarized the Commis.5ion's recommendations from its inception through December, 1988. Volume
II summarizes the Commis.5ion's recommendations from January 1989 through September, 1990 for
legislative reform in the following areas: patronage, municipal ethics, unfair incumbent advantage in
the election law, contracting practices at the State and New York City level, ethics training,
whistleblowers, public authorities and the conflicts arising when political officials exercise the powers
of governmental officials.

As was the purpose for Volume I, this report was issued to present a concise agenda for
reform intended to inform the public and to stimulate public debate and involvement in the issues.
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APPENDIX B
REPORTS ISSUED AND PUBLIC HEARINGS CONDUCfED BY THE COMMISSION

The Commission has issued the following reports in the course of its work that
provide more detailed information on the subjects described herein:

1.

Campaign Financing: Preliminary Report, issued December 21, 1987.

2.

Open Meetings Law: Report and Recommendations, issued December 21, 1987.

3.

Ethics in Government Act: Report and Recommendations, issued April 6, 1988.

4.

Becoming a Judge: Report on the Failings of Judicial Elections in New York
State, issued May 19, 1988.

5.

Draft of Proposed Ethics Act for New York State Municipalities, issued May 23,
1988.

6.

Crime Shouldn't Pay: A Pension Forfeiture Statute for New York, issued May 31 ,
1988.

7.

Access to the Ballot in Primary Elections: The Need for Fundamental Reform,
issued June 27, 1988.

8.

Campaign Finance Reform: The Public Perspective, is.5ued July 13, 1988.

9.

The Albany Money Machine: Campaign Financing for New York State Legislative
Races, issued August 2, 1988.

10.

Unfinished Business: Campaign Finance Reform in New York City, is.5ued
September 28, 1988.

11.

Restoring The Public Trust: A Blueprint for Government Integrity, is.5ued
December 20, 1988.

12.

Municipal Ethics Standards: The Need for a New Approach, is.5ued December 29,
1988.
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13.

The Midas Touch: Campaign Finance Practices of Statewide Officeholders, issued
June 7, 1989.

14.

"Playing Ball"• with City Hall: A Case Study of Political Patronage in New York
City, issued August 7, 1989.

15.

Evening the Odds: The Need to Restrict Unfair Incumbent Advantage, issued
October 31, 1989.

16.

Expanding Drug Treatment: The Need for Fair Contracting Practices, issued
December 14, 1989.

17.

A Ship Without A Captain: The Contracting Process In New York City, issued
December 18, 1989.

18.

Raising Our Sights: The Need For Ethics Training In Government, issued March
l, 1990.

19.

Brave Voices: Report and Recommendations on the Need for Better
Whistleblower Protection, issued March 13, 1990.

20.

Underground Government: Preliminary Report on Authorities and Other Public
Corporations, issued April 26, 1990.

21.

The Blurred Line: Party Politics and Government in Westchester County: Report
and Recommendations, issued June 12, 1990.

22.

Poughkeepsie '85: A Case Study of Election Law Abuses, issued June 27, 1990.

23.

Restoring the Public Trust: A Blueprint for Government Integrity. Volumes I and
II, issued September 18, 1990.

The Commission has placed copies of these reports at the following locations: The New York
State Legislative Library, Capitol Building, Room 337, Albany, N.Y. 12224; Senate Research Service,
New York State Senate, Capitol Building, Albany, N.Y. 12247; The New York State Library, Cultural
Education Center, Albany, N.Y. 12230; Government Law Center, Albany Law School, 80 New
Scotland Ave., Albany, N.Y. 12208; Fordham University School of Law, Law Library, 140 W. 62nd
Street, New York, N.Y. 10023; Municipal Reference and Research Center, Room 111, 31 Chambers
Street, New York, N.Y. 10007. Copies of each report have also been placed with the offices of the
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Governor, Comptroller, Attorney General, and each of the members of the New York State Senate
and Assembly.

The

Comm~ion

has computerized the following records of the State Board of

Elections:
1.

Statewide Officeholders New York State:
January, 1983-January, 1989. Sorted alphabetically by contributor and alphabetically
by contributor addr~.

2.

Citvwide Officeholders New York City:
January, 1983-January, 1989. Sorted alphabetically by contributor and alphabetically
by contributor addr~.

3.

State Partv Committees (Democratic and Republican) New York State: January,
1981-January, 1989. Sorted alphabetically by contributor.

4.

Legislative Partv Committees (Senate Democratic and Republican) New York
State: November, 1982-January, 1989. Sorted alphabetically by contributor.

5.

Legislative Party Committees (Assembly Democratic and Republican) New York
State: November, 1982-January, 1989. Sorted alphabetically by contributor.

6.

State Legislators New York State:
January, 1985-January, 1989. Individual reports on each. Senator or Assemblyperson
sorted alphabetically by contributor.

7.

Borough Presidents New York City:
January, 1983-January, 1989. Sorted by Borough President, alphabetically by
contributor.

8.

New York City Council
January, 1980-January, 1989. Individual reports on each member sorted alphabetically
by contributor.
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9.

Political Action Committees
January, 1984-January, 1989. Individual reports on contributions of fifty major PACs
to candidates throughout New York State.

10.

Form 333 Information
January, 1986-June, 1989. Sorted alphabetically by individual and company of those
with contracts for review by New York City Board of Estimate.
For information concerning these computerized records please contact:
State of New York
State Board of Elections
P.O. Box 4
One Commerce Plaza
Albany, New York 12260
Attention: Director of Automation

The Commis.5ion also held the following public hearings in the course of our
investigations:

1.

October 21-23, 1987 in New York City and Buffalo. Forums on campaign financing
with expert witnesses, including Dr. Herbert Alexander.

2.

November 4 and 5, 1987 in Rochester. Hearing on the Open Meetings Law.

3.

January 26, 1988 in Albany. Hearing on Poughkeep;ie Town Board election of 1985.

4.

March 3 and 9, 1988 in New York City. Hearing on judicial selection procedures in
New York State.

5.

March 14 and 15 in New York City. Hearing on campaign financing focusing on the
fundraising practices of statewide and New York Citywide officeholders. Received
testimony from fundraisers and from large contributors.

6.

June 20, 1988 in New York City. Hearing on campaign financing focusing on the
fundraising practices of New York Citywide officeholders. Received testimony from
Mayor Koch, City Council President Stein and Comptroller Goldin.

7.

September 23, 1988 in New York City. Hearing on campaign financing focusing on
fundraising practices of New York State Comptroller Regan.

8.

October 25, 1988 in New York City. Continuation of January 26, 1988 hearing on
Poughkeepsie Town Board election of 1985. Focus on New York State Board of
Elections investigation of the 1985 election.

9.

November 22, 1988 in Albany. Hearing on Commission's proposed Municipal Ethics
Act.

10.

January 9 and 11, 1989 in New York City. Hearing on political patronage practices
in New York City.

11.

March 10, 1989 in Albany. Hearing on campaign financing focusing on the
fundraising practices of Governor Cuomo and Attorney General Abrams.

12.

March 17, 1989 in Albany. Hearing on campaign financing focusing on the
fundraising practices of the New York State legislature. Received testimony from
Senate Majority Leader Marino and Assembly Speaker Miller.

13.

April 4 and 5, 1989 in New York City. Continuation of January 9 and 11, 1989
hearings on political patronage practices in New York City.

14.

June 26, 1989 in Albany. Hearing on Albany City government.

15.

July 27, 1989 in New York City. Hearing focusing on the solicitation of campaign
work and contributions from employees of the Queens County District Attorney's
Office.

16.

October 24 and 25, 1989 in New York City. Hearing on the contracting and
procurement practices of New York City government.
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17.

November 28 and 29, 1989 in White Plains. Hearing on the involvement of political
parties in the operation of government in Westchester County, focusing on the
operations of Playland Amusement Park.
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